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REPLY TO
A'^TN OF: AW-I:06

Narda Pierce
Assistant Director

for Waste bianaqement

^ State of Washington

an
I

Department of Ecology
PV-11
Clympia, Washington 98504

_T•

Ra: EPA/Ecology ID No. WA7 89000 8967

Dear Ms_ Pierce:

.,

OO29i25

Incoming 9302988

With this letter the U.S. Enviror.aental Protection Agency
(sHA) is aonveying the concerns and co=ents which have resulted
from our review and Puxther considerati.on or the draSt 3tasoutae
Conservation and Pecoveiy Aot'(R.CRA) permit for HanEord. The
anciostire accompanying this latter details r,PA's comments. Mn
addition, we have scheduled a meeting for our respective staff
members to review the enclosed comtttxnts on Tuesday, March 17.
EPA's comments are being provided in accordance with
40 C.F.R. § 271.19, which'sets a tormal FcechanisM for EPA cClNaenC
on stat® permits issued pursuant to the authorized RCRA progrzua.

' Although the state's phased permitting approach did not
requira the completion of a Part B application for the Sazaxdous
Wasta Vitrification Plant (HWVP) prior to per;rt].t issuancep EPA
initially agreed to support the s:.ate's novel anproacb, for phased
permitting. Subseauent legal considerations caused EPA to

reconsider this approach. At the time of draft permit pubiic
notice, E'QA chose not to issue the 40 C.F.R. Part 264 Subpart X
permit for whi.ch EPA currently retains re5ulatory authority. As
a result, the draft permit for h'WV-o is a "state-only" permit and

was 'not issued pursuant to RCRA. ^,
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The regulatory status of HWVP has been a mutual concern of
our agencies. Allowi,ng 8wVP construction to legally start in
April 1992 has long been a recognized milestona on the critical
path to the Decetaber 1999 operational start data astablished by
the Han=ord Federal ffacility Agreement and Complianea Order
(FFACO). EPA believes that BWVP can qualify as a new unit under
interim status, in accordance with state authority under WAC 173-
303-805 ( 7) (a) (•i.5.i) and (b) (v) . Ecology is authorized to grant
intarixt status in these circumstances. Thus, Ecology has the
discretion to allow facilities to add process units undar int$.rim
stAtus if such change is necessary to comply with"a fadaral
corrective action order or othar state or Pedexal authority (such
as the terms or the F:'ACO). Such changes are not restri.ctad to
regulatory "reconstruction" limit found at WAC 173-303-905 (7)(b),
when limited to units necessary to address onsite releases.

0A

Under interim status, DOE could begin site preparatien
r.^r' activities during April 1992. EPA and Ecology could then'focus
E`= on the technical review of DoE's SwvP Part B application. it is

unlikely that DoS's near t2rm.construction activities; which
involve site preparation and construction of housing•for the
units, will progress beyond the ability to retrofit should
unanticipated changes.be identified in subsequer.t.designs.

The existing regulations should provide EPA and Ecology
adequate control over :irT•VP development and permitting. As a
further oversight tool,•rcology may consider the option of a
compliance order with DOE to clearly define the schedules and
expectations for progress on the IiSv"vP Pa;-t 8 application.

On a final•note, I believe the agencies should reconsider
the permit schedule which currently allows only-two weeks lor
consideration of comments, preparat_on"of writtan rasponse, and
resultant modificar.ion to the permit prior to i8suanca.' With tha-
foregoing changes to the regu=a•tary status of xwva, the agencies
ceuld allow additional time for consideration of cammants and to
make any necessary permit revisions.

We are locking forward to working closely with you and your
staff to finalize the Hanford Facility Dangerous Waste Permit..
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I9 Ecal.ogy staff or attA=neys would Iika ciarificatian or further
discussion of the encl.osed comments, pleasa direct than to Cax;-ie
Sikorski, of the R,CRA Permit Section at (206) 553-2851, or Dean
xngemansen of EPA's Of=ice of Regional Counsel at (206) 553-1744.

Sincerely,

'^. Ran 1 E. 3aith, Dirsctor
Hazardous Waste Division

cc: R. Izaat, DOE-RL
C. Cl?s?t, DOE-RJ,

s; Wisness, DOE-RL
B•. Price, Westirsghouse Corporation
H. Tl7.den, Battelle Pacific Northwest
D. J'ansan, Ecology
J'. Manning, Washington State Attorney

Lzboratories

General's OfPice



CommeAts Regarding
Janua.ry is, 1992, Drait 2e.r)y{it

for
The Hanford Faoility

1. The draft permit currently includes both Westinghouse
Corporation (wSC) and Pacific Northwest Laboratorias (PNL) as
co-permittees. The fact sheet states that WHC and I. are to
be responsible only for the areas that they operate on a dag--
to-day basis. The Hanford Federal Facility Agreement and.
Consent Order (FFACO) does not provida for iaclusion of
contractors as permittaes (see Articla YI), and therefore

° contractors would not be subject to its provisions for
document review, dispute resolution, etc., while Department of
Energy (DOE) would be. The different treatmAnt of 002 and the
contractor/operators needs to be reconciled. The fact sheat
does not provide the legal rationale for including multiple

rrx operators as co-permittees.

^T 2. The Permit Condition Authority table found on pagQ 6 of the
draft permit is not currently complete or entiirnly accurate.
In addition, several citations regarding Ageney enforcement of
the permit found in the introductory language of the permit
::eed to be revised. E?A will prapare these revisions prior to
issuance of the final permit.

Part I - Bta.ndard Conditions

3. Although the Fact Sheet indicates that all units not includad
at this time in this permit will continue to operate under
interim status, pertait condition I.A.l.a specifies that any
treatment, storage, or disposal of dangerous waste by the
Permitte¢s that is not a.uthorized by WAC 173-303 or this
permit is prohibited.

Eitser peratit condition I.A.l.a or the introduction needs to
clarify that the requirements of this permit are not
applicable to units and operations t3iat are subject to interim
status requirements under WAC 173-303, and that the issuanCa
of this permit does not affect the status of these units. For
inspection and enforcement purposes, a list of units operating
under interim status should be prepared and maintained up-to-
date in both Ecology, EPA and OOE records. •

4. Permit condition L.c.3.a requires that all Class i permit
modifications which do = raquire prior approval shxll be
performed as Class 3 permit taodificatior.g. This permit
condition should be revised.to require compliance with the
permit modification procedures found at WAC 173-303-830(4)
ar.d/or 40 C.F.R. § 270.42.
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5. The last half of permit condition 1.13.2, beginning "... uniesx
the Director and the Administrator determina ...", should be
deleted. 40 C.F.R. 5 124.16 requires that allnon-severabl.e
conditions also be stayed in the event of an appeal of certain
permit conditions. "Technologically incompatible" conditions
would i`all within the reali¢ at non-savarabla cond3.tions. .

6. Permit candition T_.E.3 should be revised to raquire that the
permittae submit a new permit application at least 180
calendar days pr_or to the expiration data of this permit.

7. Permit condition 2.8.8 requires that the permittca$ furnish
inPormation "within a reasonabla time". This appears to be in
conflict with the definition of "reasonable time" found on
page 11 of the draft permit, which is intended to define this
ter:n as it applies to site access for inspaction purposes.

=`"f Part zI - General Paaii3,ty ConditioAs

8. The majority of the germit conditions contained in Sect;on IT
of the pertait are designated as State-only conditions of the

draft permit. These conditions reeruire submittal at and
compliance with certain site-wide plans. It is understood by

EPA that these conditions are based on state authorities which
exist independently from the delagated RCRA permitting
program. ^PA believes such conditions are broader in scopa
than the delegated RCRA program, as they have been applied to

activities of, the facility which do not have interim status
and are not subject to final permitting standards.

some conditions also require submittal of inforxation which is
typically provided in permit applications. RCRg provides
authority for inclusion of complianca sahadules for physical
modification of the facility to meet more stringent perm.itting
standards, and for corrective action. This authority does not
normally extend to submittal of information required in the
permi't application.

EPA has also noted that the federal tortior. of the permit

(i.e., Part IV) is currently lacking the standard conditions
which are required in all permits pursuant to 40 C.c.R. 5
270.30. This oceui-red as a result of Ecology's adaptation Of
the standard conditions to site-wide conditions and the statzis

of those conditions as "state-only''. To add standard

conditions that support the federal corrective action permit

conditions the permit would either have to add a full set of

standard conditions that are independent from th0•site-wide

cond*itions or iss:ze a separate permit for =ederal permit

conditions.



9. The permit must be revised to clari£y that the site-v3de
permit conditions shall not anply to units and operations that
are subject to permitting or interiat status requirementa.
except for the 616 Non-Radioactive Dangerous Waste Storage
Facility (616) and the 183-FlSolar Evaporation Basins (1$3-H).
F:sial administrative disposition of permit applications for
units other than 616 and 183-H is not being taken at this
time. •

10. ?rocedures for determination of "best afEorts" undm.r permit
condition TI.T shoui.l be clarified. As this permit eondition
incorporates Paragraph 106 of the FFACO, it is unclear whether

2E' the procedures of that paragraph or the procedures of
^ Definiti.on "c" (p. 9 of the permit) are to be used to obtain

off-site access agreements. *rota that permit condition iv.B.2
ob also specifies that Paragraph 106 of the FFACO shall be used
LF;

to obtain ofF-site access agreements.

part III - Unit Specitic Conditions

11. EPA has determined that, at a m;nimum, all permit conditions
included in Chapters i and 2 of ?art III of the draft permit,
"616 Non-Radioactive Dangerous Wasta Storage Facility" and
"183-H Solar Evaporation Basin", are necessary to implement
approved State program requirements. As provided in 40 C.F.R_
§ 271.19, EPA may take action under section 3008(a)(3) e: RC.RA
against the Fermittees, as provided in the FFACO, in the case
of a violation of a State program requirement or the
conditions of this permit.

Part ID'•- Corract4.ve Action for Past Practices

12. Article IV of the FFACO, paragzaphs 15-20, sets out the
authorities to be used to conduct corrective 'aetions at the
Hartford facility. Waste management units at Hanford have been
classified as either,TSD units subject to Chapter 70.105 RC47
or past practice units subject to eitha.r. CERCLA or the
corrective action provisions of RCRA.

In addition, the Action Plan portion of the.F•r'ACO states that
until Ecology is authorized to administer the RCBA.corrective
action program, corrective action will be admini.ste.red and
imposed by S'?A_ The ilaposit].on of separate "stata-only"
corrective action remsireme;tts is inconsistent with the FFACO.



in reconsidering the draft permit conditions during the public
coMmertt period, EPA has datermined that the need for revision
of the corrective action portion may be extansi.ve. Given the
significance of the anticipated changes; the correctiv,r action
section of the permit may have to be reproposed and
resubjected to a 45-day comment period.
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